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1.OCAL MATTERS.,
e

Nores.—sunday. being the first
Advent, was appropriately cele-
i 'E-]:liwn;':ﬂ:uh!l'uthuli(‘chul‘ch('.\‘.
o+, A.pomentsl chureh Rev. Mr, Tiz-
© o ud the~ tviee in the moruing and the
nroiched, 1o the afternoon the pas-
ooy sheserviceand Mr. Tizzard preached,
. =veond Baptist church the pulpit
v - ool sunday mworning and night by
© flenson, of Philadelphia, The con-
" i wos birge in the morning, and at
oiowas packed to itz utmost
whie inndreds went uway unable
it Dr. Henson's sermons

Lquent, very fresh and strikiog,

- "nr

ot

1r

.

v the Divebest satisfuetion to his hear-
Vs of bisoold collegemates aud
gore present, and gave bim a cordial
4ok 1o his old Virginia bome.

somtnion in the morning five
vid into the full fellowship of the

Pipe-street Baptist chureb the pas-
sodgice. Twenty-one persons have
| couversion, there are a number of

irors, und the meetings will be
svery evening during the week.
o Venaldeestreet ehapel three were
| by letter and one by experience.
ool services were hield in the Meth-
Clhits,
i bird Presbyterian chureh the pas-
~d in the moroitg and the Rev,
< 11, Baird at night to 4 lurge congregn-
e specind services begzun last week

. econtinued through this week until

weht, There is a great deal
< manfested both in the lurger in-

¢l coneresations and the serious-
idine them.  Several persons have
dessed conversion,

s lan's Discovnse Suvspay NiGur.
stbedral wus thronged Sunday
pothe ovcusion of the delivery of a

fv ey, Johin J. Kain, of Harper's
o the parpose of raisive funds for
stion to the poor by St. Vioeent De
i ~~oety, Tue reverend gentleman took
ot Iromw the gospel of St Matthew, de-
ptive of the todl judgment at the con-

: conoof time. Graphically be de-
. tie terrors of that day, when the ac-
! < uf the whole uuiverse were to be
s oaud when the justice and outraged
1 vouf a bgerelenting and  mercital
Gopwere to be vindieated, He showed
i cound insigniticant were all eacthly
e hich did not tend for & preparation
vl that crand ussizes,

Lonctrge that would cause the reflee-
pona to pause and ponder, be depicred
srure ot those wmites of creation who
this lite would sttempt to set up their
ntellects and opinions, their doetrines
Vst variaree and in opposition to the
dien ot Goid, and the terrible position
i veredulous dapes. All that lan.
coovauld do was “doue to bripgbefore
ctd, s truthifulaess, the terribleness
dav o those who were ushered into
counprepared, and equally as well was
reward of the good described,
Larped divine kept the congregation
nattention for one hour by his tine
cinquenee aed the burning, impas-

L §
sonated sentences that fell from his lips,
Lavinz, ws he bas, all the art of a fluent
eoorund the lspguage of a polished and
vod sebiolar,  The subject was hyndled
tsterly sty le, and the impression wade
o0 b lusting and cfficacious,

Lle musie of the evening was very fine,
wiore e discourse the choir rendered the
Sanctus Spirdtus.”’ and afterwards
S0 o Amords,” 1 an artistic style, which

cited ek favorable comment,

Uue funds of the Society were materially
sssiabid by this diseourse,

[

Aoabay-Scpool Mass-MEETING.—On Sun-
dovwrernoon the First Baptist church was
crowided to jts utmost capacity in attend-
Wi ppon u Sunday-school mass-meetiog.
culleries were packed with childrep, tbe
Liav-school choir of the First church
L tne organ gallery and led in most de-
vl singing, and the congregation was
ol the wost inspiring.
. Ii. Winston, Esq., president of the
Somd Sunday-School Association, pre-
and introduoced .the speaker of the oc-
by a pleasiog -mcident of his college

1
s

ilov. e, P. 8. Henson, of Philadelpbia,
noade an address of rare power. In-

wing his remarks with some touching
I~ ns to his conversion and baptism into
I~ lowship of that church whaile a stu-
sl Richwond College, aud recalling
reminiscences of those days, he en-
vl uttention for an hour, brougbt tears
veyves, and made a profound mpres-
(on ull who heard him.

stevicis Yesterpav.—Divioe cervice was
Uit the Episeopal eburebes at noon yes-
Prdi s Andrew's day), and pragers offer-
“rtuissions, io aecordance with & custom
e Chhurelr of Eogland,

Abisg 70 A BreEPLE—Preparalions arve
e tnsde to repair and add to the height
e steeple of the Broad-street Metbodist
Ii 15 proposed to take off the slate,

it steeple with timber, udd twenty
Fetinits height, und mekeit more symmetri-
il By brinsing it to a sbharp .'j-pll'ﬂl termina-
Yon shwilar fnoagreat measure o St, Paul’s,

e or Isaae Ao Goppiy,—Mr. Tsuac
Pt Gddin died at tbe residence of bis
wliw, Mr, Thowss J, Beale, Sunday
i the age of seventy-seven years.
= 1-'-L.'.'.' sorn inJames City eounty, and came
i thmond when s youth and entered the
dimutiring husiness,  After serving ' bis
feuticeslip he started for himsell as
i DS builder. For a long number of
BT shiep oceupied the lot where St,
fat s chureh now stugds.  Deceased served
bk shent and as magistrare of Hen-
17 tuunty, and tilled other public positions,
Shives two sons, John M. Goddis and
;e L. Goddin, and two married daugh-
;,':;_ l}’f' Wis un active business-man, well
Warim ¢ in this commuoity, aud bad many
.t personul friends.  His fuveral will take
B s day at 12 o’clock M. from St.

<allina's elpg ehy,

{
Hear TyawsrorTarion,—The second an-

‘,'I"I‘l conveution of tbe American Cheap
o ;'{*’J'__"lllufim Assocjution will commenee
1!‘,::”“"'"" this morping at Association
Htic A luirge nwuber of delegates were
“:”urt;ml lust evening at the Exchange snd
Ypr o ot dumnes, and Ford's Hotels, Man

the il arrive this morning, Nearly all

Ylicers of the Association are here.

;,l_.{f:’;f:‘:;!;-——léecw:u ve William »"» Knox
i restored to duty on th
beetive force o(mchmoﬂd’: e polived
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JUDGES WHO DIFFER.

CASES OF THE PETERSBURG ELEC-
TION OFFICERS BEFORE THE
UNITED STATES CIR-
CUIT COURT.

THE VALIDITY OF THE INDICT-
MENTS IN QUESTION,

JUDGES BOND AND HUGHES
DISAGREE.

THE SUPREME COURT OF THE
UNITED STATES TO DECIDE
BETWEEN THEM,

The Opinfon of Judge kHughes in Fall.

On the meeting of the United States Cir-
cuit Court yesterday morning counsel for
the defence in the Petersburg election cases
were directed to file with their demurrer 8
statement in writing of the particular
grounds on which they relied. This was ac-
cordingly done by Hon. R. T. Danmiel, of
counse! for defence, as follows: For causes
of demurrer the defendants assign the fol-
lowing : 2 :
1. That there is no averment in any of the
counts in the said indictment that the acts
of commission and omission charged as
eriminal in said indictinent were done or
omuftted to be done because or on account of
¢ race, color, or previous condition of servi-
tude ™ of the persons whose rights are aver-
red to have been denied, diminished, im-
paired, or obstructed, by the alleged acts of
commission and owission of the defendunts.
2, Thatthe said ucts and.omissionz are not
averred to bave been dope under color or in
execution of any Stute law or authority.
3. That the act of Congress, or that
purt of it on which the said indictment is
formed is unconstitutional and void,
Memoranda: It is agreed between the
attorney for the United States and R. T.
Daniel, counsel for the defendants, that the
above assignment of causes ¢f demurrer
shall be taken ss made in eachof the cases of
prosecntion pending in the United States
Circuit Court of the Eastern District of Vir-
ginin against judges and registrars of elec-
tion in the city of Petersburg,
. L. Lewis,
United States atiorney,
R. T. Danier,
Counsel for defendauts.

It is understood that the judges differ on
but u single point, and that the certificate of
disagreement, which will go to the Supreme
Court of the United States, will be ouly on
thut point—viz., that the indictments do vot,
any of thew, charge that the persons pre-
yented from voting were so prevented “on
acconnt of race, color, or previous condition
of servitude.”

It is stated that Judee Bond holds that as
the motives of men cavnot be looked into
or proved except by their acts it is sufficient
to charge that citizens of the United States
were prevented trom voting, and that the
motive of bostility te race may be inferred
(rom the act of preventing a colored voter
from voting.

.Judge Hughes thinks that the charge
should be made in the indictment, in order
to let in the proo! or theinference of motive,

It is proper to add that the defect in the
indictments is not from any fault of the
pleader who drew them—the United States
district attorney—but bLecause the fuct was
wanting ; tbe grand jury not having found
the fact that the offence wus committed on
aceount of race, &c.

Judge Bond intends filing a written opin-
jon in the cases, but will not be able to do
50 for several days to come,

Judge Hughes filed his opinion, which we
append:

Opinion of Judge Hughes.
Uniled States vs, Pelersburg Judges of Elec-
tron ; eicht indictments,
United States vs. Pelersburg Registrars
of Eleclion ; three indictments.

Ob general demurrer to the indictments :
Hughes, J.—Eight of theindictmentsat bur
are uruinst judges who held the municipal
election of Petersburg last spring, respective-
Iy at eight precincts in that city. They charge
that at a municipal election held there on the
20 May, 1874, these defendants (respectively
paming three at each precinet) did unlaw-
fully preventand obstruet from voting di-
vers persons—to wit: A, B, C, D, E, F,
G, und H, *“citizens of the United States,
twenty-one years old, residents of Virginia
for more than twelve wonths, and of Peters-
burg for more than three montbs, resident
and legaliy registered voters in said election,
and otherwise qualified by law to vote at
said election,” at the said precincts respec-
tively. §u 01 i

If the election described, instead of being
for mupicipal officers, had been for a mem-
ber of Congress or presidential electors of
the United States, these indictments, for rea-
sons which need not here be set forth, would
have been valid to give jurisdiction to this
court, and would have been founded on
those scctions of the enforcement acts of
Copgress which expressly relute to national
elections. ,

On thie other hand, if the indictments had
charged that the persons prevented from
Suxon, Celtic, Mongol, Alrican, or otber de-
scent, and that the defendants preveated
them (rom voting on accouut of race, then,
being founded upon thosc sections of she
enforcement acts which were designed to en-
force the fifteenth ameudment of the Na-
tional Constitution, they would have given
jurisdictlon to this court; beeausethetifteenth
wmondment expressly declares that ¢ the
righteef citizens of the United States to voie
sball not be denied or abridged by the United
States or. by any State on accouat of race,
color, or previous condition of servitude.”

THE OFFEXCE OHARGED.

The offence charged, however, is clearly
pot within either of these categories. If it
bad been, tbe jurisdiction of this court to
try it would have beea undeniable,

The indictments are really founded upon
the 4th section of the enforcément act of
May 81,1870, which declares that, “If any
person, by force, bribery, threats, intimida-
tion, or other unlawful means, shall hinder,
delay, prevent, or obstruet, * * * aby
citizen from doing any act required to be
done to qualify him to vote, or from voting
at any election, [by the people in any State,
territory, district, county, city, parisb, town-
ship, school district, mubicipality, or other
territorial sub.division,] such person sball
 for every such offence * * * be guilly of
a misdemeanor, and shall, on conviclion
thereof, be tined, &e., or imprisoned, &c., or
both, ut the discretien of the court.”

This section is clearly oot founded upon
the fiftecnth amendment, and, if constitu-
tional at all, is so only by virtue of the clauses
of the fourteenth amendment which declare
as follows: “ All persons born and natural-
ized in the United States, and subject to the.
jurisdiction thereof, are citizens of the United
States and of the State wherein they reside.
No State shall make orenforce any law which
shall abridge tbe privileges or immunities of
cilizens of the United States, * * * mor
deny to any person t
the luws, Congress shall bave power to eo-
force *by appropriate legislation the provi-
gious of this article”! | ; :
If thisfungusge o the fourteenth amend-
ment, giving to Congress power to legislate
for prevemlngf.g the abridgement of the rights
of citizens of the United States, were not
qualified by another provision of that amend-
ment,
cation, then it is broad enough to cover b
4th section of the enforcement act of May,

1870, which I have quoted‘,tntho "broadest

slg‘ni’ﬂmtion of that section’s Jap 3 sod

the national gourts would have_jurlsdfcuon

voling at this State election were persons of | P!

he equal protection of |-

and were allowed its widest signifi- | po

he | privileges and immunities which belong to
citizens of the States as
which he

« palong of

to try any offence abridging any right of
any citizen of the United States un any ac»
count; and the indictments at bar would
give jurisdiction to this court over the
offences charged.

THE POWER OF COURTS 10 CONSTRUE STATUTES.

But 7s this languageto be so interpreted ?
Is it not ratber to. be limited by copstruc-
tion? If the latter, then the langnage is to
be construed according to rules of statutory
interpretation, which are as- much a part of
the statutory law as the statutes themselves.
Althoughb, a3 will appear in the sequel, it is
unnecessary for me to do so with reference
to the eight indiciments under immediate
consideration, Tshall first treat this clause of
the fourteenth amendment as if it were not
qualified by any other clause in that amend-
ment, or by the fifteenth amendment,

It is a settled principle of construction
that ail instruments are to be intepreted ac-
cording to their real inténtion and object;
and when statutes employ general terms,
those terms are to be limited in giving effect
to the statutes, according to the real mean-
ing of their authors, rather than according
to their literal meaning, so a3 to correct the
evil and advance the remedy contemplated
by them. The iljustration of this pricciple,
which is most familiar to the legal profes-
sion, is that given by Blackstone, 1 book, p.
59.. A law of Edward IiI, forbade all eccle-
siastical persoms Lo purchase provisions at
Rome, If the term provisions had been given
its wideat meaning it would have forbidden
any, of the English clergy whomight bappen
to mmure"m m buying foed; but the
statute was construed with reference to its
intention—which was to prohibit the pur-
chasing of nominations by the Pope to ec-
clesiastical benefices in England, which at
that day were called provesions.

It isa general p'rincijlﬂe that the language
of statutes 'is, if possible, not to be £o inter-
preted as to produce absurdity, or oppres-
slon, or evils greater than those designed
to be remedied by them, Indeed, the very
function and provinceof a court is to con-
strue and apply-thelaw according to its true
meaning cnly, and for securing its real ob-
jects alone. ] !

It is, therefore, perfectly competent for
the patiopal courts to discriminate between
« the privileges and immunities of citizens of
the United States,” slluded to by the four-
teenth amendment, and to limit the meaning
of the acts of Congress passed to protect
them (the 4th section Of thet Sirst enforce-
ment act among others), 80 a8 to make them
conform in practice to the spirit of the Coun-
stitution of the United States, which regards
the National Government as one of limited,
express powers, and the Governments of
the "States as of general powers, not ex-
pressly enumerated. The authority of the
courts to enlarge the powers of the Nationel
Government by construction has always en-
countered more or less disfayor. Their an-
thority to limit those powers by construc-
tion bas never been regarded with jealousy.

WHAT RIGETS THE.NATIONAL TRIBUNALS AND
WIHAT RIGHTS THE STATE TRIBUNALS ABE
BOUND TO PROTECT.

The only difficulty in thus discriminating
lies in ascertaining the principle on which to,
proceed and the line of distinction to be
drawn in regard to the privileges of eiti-
zous of the Uuvited States intended to be
protected. I flatter myself, however, that
this difficulty can easily be surmounted in
considering the questions raised upon the
indictments before us,

The Supreme Court of the United States,
in its decision in the Slaughter-house cases
(16 Wallace, 36), bus, tuken a part of the re-
sponeibility of this task off of our hands.
Those were cases in which the sulject of
complaint iwas an act of the Legislature of
Lowsiana, That act created a joint stock
company; cmpowered il to hold certain real
estute near the city of New Orleans; required
that all animals which should be slaughtered
within & large territery surrounding that
city should be slaughtered wpon'the premises
of this company; and gave 1t,in these and
other respects, exclusive rights in abridg-
ment of the like rightsof other citizens, and
especially of persons following the trade of
butchering in the-area described.

The United States Supreme Court held
that the national courts had no jurizdiction
to protect citizens of Louisiuna, though they
were citizens of the United States, insuch pri-
vileges as were abridged by the act of incor-
poration complained of, passed by the Legis-
jatureand approved by the Supreme Court of
the State. In its decision in these cases, pro-
nounced by Justice Miller, the Supreme
Court say (16 Wallace, pp, 77,78): ** Was
it the purpose of the fourteenth amendment,
by the simple declaration that oo State
should muke or enforce any law which shall
abridge thé privileges or immunities of citi-
zens of the United States, to transfer the
security and protection of ull the civil rights
which we bave mentioned from the States
to' the Federal Government? 'And where
it is declared that Congress shall have power
to enforce that article was it intended to
bring within the power. of Congress the en-
tire domain of civil rights heretofore be-
longing exclusively to the States?

« Al thisand more must follow, if the pro-
position of the plaintiffs in error be sound.
For, not only are these rights subject to the
control of Gongress whenever in its discre-
tion any of them aresupposed to be abridged
by State legislation, but that body muy also
pass laws in advance, limiting and restrict-
ine the exercise of legislative powers by the
States, in their most ordinary ‘and usnal
functiong, as io its judgment it may think
roper, on all such subjects.

«And still furtber, such a construction, fol-
lowed by the reversal of the judgment of
tbe Supreme Court of Louisiapa in these
eases, would constitute this court a_per-
petual censor upon all’ legislation of the
States on the eivil rights of thelr own citi-
zens, with authority to nallify such.as it did
not approve as consistenk with. those rights
as they existed at: the time of the adoption
of this amepdment. The argument, we ad-
mil, is not always the most conclusive which
is drawn from the consequences urged:
against the adoption of a purlicular con-
struction of an' instrament. But when,
s in the case before us, these conse-
quences ' are “so 'serions, ' so fur-reaching
and pervading, so great a departurc from
the structure and spirit of our institutions ;
when the effect is to fetter and degrade the
State Goveroments by subjecting them. to
the control of Congress in the exercise of
powers beretofore universally conceded to
them, of the most ordinary-and fundamental
character; when, i faet, it radically changes
the whole theory of the relations of the State
and Federal Governments to the pe_ol:gle; the:
argument bas a foree that is irresistible, in
thé absence of language which expresses
such a purpose too clearly to admit of doubt,
We are convinced that no sach results were
intended by the Congress which proposed
those amendments, nor by the Legislatures
of the States which ratified them.” :
This august court accordingly decided
that it had no jurisdiction to protect the pri-
vileges which were abridged .by. the act of
incorporation complained of, the privileges
abridged being those which belong to citi-
zons of the Stale as such, and distinguished
from those which attached to them as eiti-
zens of the United States.

Its decision authorizes us to construe the

clauses - of -the fourteenth amendment in

question, and the acts of Congress passed to
enforce them, according to their direct his-
torical'objaet, rather than their mere literal
mesajng ; and, more particularly, so to con-
strue them us to discriminate between those
rights of the citizen which he hasasa citi-

‘zen- of & -State and those which belong to.

‘him as a citizen of the Uanited States. "

WHAT RIGHIS ABE DERIVED FROM THE STATE,

WHAT FROM THE UNITED STATES.

In Corfield vs.
rts, 371,) Justice Wushington defined the

soch to be those
called “ fundamental”; such as

Coryeil (4 Wash, C, C. Re-| p

the several States of this Uniog from the
time of their independence”’.” They em=
-brace those rights which belong to 2 man as
a member of society, together with those
‘Which tbe Constitution and laws of his State
confer upon itg citizens, bid

On the otber hund, the rights which we
have as citizens of the United States are
such as are implied in the language of Judge
Taney when he declared that “ we are citi-
zens of the United States for all the great
purposes for which the Federal Government
was established.” For instance,a manasa
citizen of Virginia may carry on a business
here by'paying a certain tax; in virtue of
which fact a citizen of Maryland, as a citi.
zen of the United States, hasa right to carry
on the like business in Virginia by the pay-
ment of no greater tax. 8o, under the Con-
stitution of the State, 2 man born in Virginfa
is a citizen bere after a certain age ; by vir-
tae of which fact lie may become, under the
Conslitntjgn of the United States, a citizen
of New York by a change ol residence to
that State. This parallel between the rights
beld by citizens, respectively, in their two
characters might be run out through many
exemples; but the distinction i8 too plain
to need further illustration. For otber de-
cisions on the subject see 9 Wheat, 203; 11
Pet.,102; 5 Wal,,471; 8 Wul,180; 9 Wal,
41 ; and 12 Wal., 480.

Adopting this brond distinetion, and avail-
iog of the authority given by the Supreme
Court in its decision in:the Slaughter-bounse
cases, Lhe national courts are justified in re-
fusing -to, take cognizance of offences com-
mitted in-violatton—ef-those rights which
belong to & person as the citizen of a State
not created or conferred but only guaran-
teed by tte National Constitution; and in
confining their jurisdiction to those rights
which belong to persons peculiarly in their
character as citizens of the United States.

This much being settled, and inasmuch as
the 4th section of the enforcement act of
May, 1870, concerus ounly the citizen’s right
of voting, it i3 only necessary lo inquire
how the right of voting attaches to the citi-
zen; whetber in bis character a3 citizen of
éhe State or-in that of a citizen of the United

tates,

J8 THE RIGHT OF SUFFRAGE DERITED FROM
.THE STATE OR FROM THE UNITED STATES?

efore the adoption of the fourteenth
amendment a man wa<¥ a ‘citizen of the
United States only derivatively, by virtue of
his being a citizen of a State. Such was'the
principle of the decision of the Supreme
Court of tke United Slates in the case
of Dred Scott vs. Sanford, (19 Howard, 893,)
in which that court expressly decided that
a3 o' man of -African descent was oot the eiti-
zen of anv State, therefore he could not bea
citizen of the United States, By the adop-
tion of the fourfeenth amendment the new
slatus of citizenship -of the United States,
independently of thut of citizenship of the
State, was first established ; but it does not
follow that the incorporation of this new
provision into our pational polity has abol.
ished or obliterated the line of distinction
which the national courts had claimed the
powerto draw between the rights of a per-
<on s citizen of a State and those which he
bas as citizen of the United States, There
is not yet any geveral act of Congress clotb-
ing the citizen of the United States proprio
vigore with all the rights of the citizen of
the State where he resides, and giving the
hational courts express iurisdiction to pro-
tect those rights.

Certainly there can be no law of Congress
found which directly purports to constitute
any citizen of the United States a voter in
the Stute in which be resides. Indeed, such
ia law would seem to be unconstitutional; for
the fourteenth amendment itsell contains a
clause which leaves to the States the power,
always before possesscd by and conceded to
them, of prohibiting citizens of the United
States from voting, and of declaring who
shull Le voters, even in national elections.
That amendment, io the second paragraph,
provides that *when the right to vote at
any 'election for the cholce of clectors for
President and Vice-President of the United
States, representatives in Congress, the exe-
cutiveand judicial officers of a State, or the
members of the Legislature thereol, is de-
nied lo any of the male inhabitants of such
State, being twenty-one years old, and citi=
zens of the United States, except for partici-
pation in rebelliou or other crime,the basis
of representation therein shall be reduced in
the proportion which the number of such
male citizens bear to the whole number of
male citizens twenty-one years of age in
such State” Thus the right to vole,
even ef citizens of the United States,
is left, even by the fourteenth amend-
ment_ itself, to be reguluted and de-
tined by the States, which had always held
that power. The State of Yirginia has ac-
cordingly exercised this prerogative, pur-
suant to her own uncontrolled views ol jus-
tice and propriety, in' the first clunse of the
third article of ber State Constitution, which
is in' these words: “Every male citizen of
the United States twenty-one years old 'wbo
shall bave been a resident of this State twelve
months, and of the county, city, or town in
which he shall offer to vole three months
next preceding any election, shall be enti-
tled to vote upon all questions submitted to
the people at such election”; following this
general proyision with the usual exceptions
of persons committing crime; &,

And bere I will remark that the right to
yote would seem to be not fundamental ;
pot & natural right.  The power to declare
who shall be voters, who shall be constitu-
ents of the political sovereignty of a State,
has been claimed by and conceded to each
State from the beginning of our-independ-
ence; and is expressly conceded by the
clause of the fourteenth amendment which
I lust quoted. The right to vote would
seem to be not an inherent right, but a con-
ferrcd privilege ; a privilege mnot derived
from the United States, but from the State
alone; a priyilege belonging to tiie man as
a citizea of “the State, and not .to him
in his: character as  citizen . of the
United. States.. The noble_liberality .of
| Virginia in making every citizen of the
United Stites resident within her borders 8
voter ia every elettion, does not in any de-
gree change the fact that he derives this
\right from herself. Nor does the obligation
of the United States to guiruntee to the

change the fact now existing,and which has
existed from the founding of the Union, that
to the States is left the power of defining
and  regulating the right of -suffrage+a
power without which a State could scaréely
be considered as ahy longer retaining its au-
tonomy. ! : £l
HOW THE RIGET-OF VOTING DERIVED PBOM THE

STATE 1S AFFECTED BY THE NATIONAL CONSTI-

TUTION,

1t heing therefore incontrovertible thatthe
right to vote ina State election belongs to a
mun &s the eitizen of his State, it remains to
ask -what right connected with voting be-
longs to him as a citizen of the United States,
Unﬁei‘ the fifteenth amendment. his-right as
a national citizen is—not {o be prevented from
moting “ on account of race, color, or previous
condition of servitude” ; which is 8 right
not involved in the indictments at bar. Has
he any similar right in his netional character
under the fourteenth'amendment? -What-

bave, under the geperal terms of the four-
teenth amendment, noi to’ be abridged in
his privileges or ymmunities, So far a8 other
privileges ure concerned, yet that amend-
ment gives him no sueb right as to the privi-
lege of voting, because it expressly leaves to
the States the power of regulating the right
of suffrage in both State and national elec-
tions. 1t is therefore plain that not only is
the right to vote derived from the State,
and not only does it belong to the category
of rights which it is peculiarly within the
rovince of the State tribunals to protect,
but it is excepted by the fourteenth smend-
ment_ from those general privileges and im-
munities of citizens of the United States
which the States are forbidden to abridge.
It is indeed s right which the States are ex-

right to citizens;df all Govern-

ments, and

always belonged to citizens of! ]

States a republican form of governmentjp

ever right the natiopal citizen, as such, may [

spect than on sccount of
Pffnm-ﬁ&"ﬁﬂd&; 5 race, eolor, and
netitution gives this permission
to the States, then nglw_ct of Cogf':rees ro:l'l-
bidding the abridgment of thia right on
other aceount than of race, color, &c,, is
.constitutional, and no indictment founded
upon such a law is valid to give jurisdiction
of the offence charged to the national courts.

DISCRIMINATION BETWEEN RIGHTS CONPERRED
BY THE NATIONAL CONSTITCTION AND THOSE
MERELY GUABANTEED BY THAT INETRUMENT
“"BUT DERIVED FROM THE ETATES.

It is contended that from whatever source
a right comeés to a citizen of the United
States, yet, once attaching to him, it i3 com-
petent for Congress and the Unpited States
courts to protect him in it, Tbis argument
would confer the power and duty of pro-
tecting the citizen of the United States from
any of tbe ordinary offences al common law,
such as murder, false imprisonment, aod the
like, Thiscannot be 2 sound proposition.
There is an obvious distinction to be made
on this subject.

Although' still unnecessary to my argu-
ment as to the eight indictments mentioned,
I will advert 1o the distinction which
should be drawn between right« proper and
those improper for the jurisdiction of the
national courts. - It is that so well stated by
Justice Bradley 1o his opivion in the cise of
the United Stales vs. Cruikshank et als., re-
ported in 13 American Law Register, 630,
where the learned Justice distinguishes be-
tween those provisions of the National Con-
gtitution which gusrantee fundaamental
rights, the duty: of -protecting which pro-
perly belonga to the States, and those provi-
sions which either create rights or epjsin
afficmative legislation upon Congress for
their protection.

1 cannot but express a cordial and full
concurrence in the following remarks of
Justice Bradley on that suhject. He says:

“ With regard to those acknowledged
rights and privileges of the citizen which
form a part of his political inberitance de-
rived from the mother country, snd which
were challenged and vindicaled by centuries
of stubborn resistavcee to arbitrary power,
they belong to him as big birthright, and it is
the duty of the particnlar State of which he
isa citizen to protect and enforce them, and
to do nought to deprive bim of their full
enjoyment,

 When any of these rigbts and privileges
are secured by the Constitution of the
United States only by & declaration that the
State, or the United States, shall not violate
or abridge them, it is st once understood
that they are not created or conferred by the
Conatitution, but that the Constitution ounly
guarantees that they ghall not be impaired
by the State, or the United States, as the case
ma

y be.

s The fulfilment by the United States of this
guarunty is the only duty with which that
Government is churged.

«The uffirmative enforcement of the rights
and privileges themselves, unless sometbiog
more is expressed, does not devolve upon it,
but belongs to the Siate Government us a
part of its residuary sovereignty.

« For example, when it is declared that no
State shall deprive any person of life, liber-
ty, or property, without due process of law,
lgla declaration i¢ not intended a3 a guaranty
agaipst the commission of murder, false
imprisonment, rebbery, orany other crime
committed by individual malefactors, so as
to glve Congress the power to pass laws for
the punishment of such crimes in the several
Statesgenerally.* * # Itis a guaranty against
the exertion of arbitrary eud tyrannical
power on the part of the Government and
Legislature of the State, not & guaranty
against the commission of individual ollences;
and the power of Congress, whetherimplied
or expressed, to legisiate for the enforcement
of suth a guaranty does not extend to the
passage of laws for the suppression of ordi-
pary crimes within the States.

+"+ +« «The epforcement of the guaranty
does, not require or authorize Coungress to
perform the duty which the guaranty itself
gupposes it to be the duty of the State to
perform, and which it requires the State to
perform.

* » & Jf these views be correct, there can
be no constitutional legislation ol.Congress
for directly enforcing the privileges and im-
munities of ecitizens of the United Stites by
original proceedings in tbe courts of the
United States, where the only, constitutional
guaranty of such privileges and immubnities
is that po State shall passany law to abridge
them, and where the State has passed no law
adverse to them, but, on the coutrary, bas
passed Jaws to sustain and enforce them.”

If this distinction be correct, then, as the
right of voting-is not eonferred by the Na-
tional Constitution, ner even guarnnteed by
that /instrument except in.a qualified and
negative way by the fifteenth smendment,
it is not one of thosa -rights over which,
when proposed to be exercised. in a. State
election, Congress or the national courts have
jurisdietion, ol

Thus ate we brought by legitimate argu-
ment, founded 'upon the -decision in the
Slaughter-house eases, and the very able one
Lin the Cruikshank case, to a . conclusion
against the validity of the eight indictments
pending ageinst the judges of election of
Petersburg,.

THE DIBECT AND CONCLUSIVE ABGUMENT OX
ey ' THIS SUBJECT.

But there is a much more direct method
of . reaching the same eonelusion, which
avoids, ‘& Tesort to’ the power of con-
struction, and which renders- useless the
distinction drawn by the nationsl courts in
the cases alluded-to between the rights be-
longing to a_person respactively in his two
Ccharacters of citizen of the State and citizen
of the United States, and between therights
created or conferred and those merely guaran-
teed by the National Coustitution. 1tisthis:

Admit for arcument’s sake that the four-
teenth smendment, in its ficst paragraph,
wis intended to probibit the abridgement
of:any privilege of the citizen by tbe State,
or by its citizens, on any accounl whatever ;
yet the second paragraph of the sanue amend-
ment, which leaves to the Sintes the power
always held by them to prescribe the quali-
fications for.suffrage at their pleasure in
Nutfonsl and State elections, expressly ex-
eepts the right of voting from those general
rivileges; and the most thatcan be insisted
upon.is that the fourteenth amendment pro-
tects the cisizen of the United States in-all
privileges except the right .ol voling, and
leavea this right to be regulated ad lbitum
by the States. ' It was this lalter fact which
‘created ' the mecessity for the. fifteenth
amendment, and that amendment would
‘mean nothing, and would have been
wholly unoecessarg if * before - its adop-
tion the States had not bad uncontrolied
power over ‘the right of suffrage. Its
sole object was to limit the unrestrained
power of the State over this right which:had
been conceded by the fourteenth amendment;
but it undertook to ‘limit the power only in
one respect. It declared in substance that
notwithstanding the States possessed uncon-
trolied power over this right they should be
restricted in exercising their poswer at least
this far—to wit: They should not deny or
abridge the right of the"citizen to'vote “ on-
account 8 race, color, or previous condition
| of secvitude.” . ]

Tam, therefore, of opinion thatany law of
Congress is unconstitutional which makes
the preventing of a voter from voting in a
Stute election penal-on sny other account
than of race, color, or previous condition of
seryitude; and thatany indictment charging
-such an offence, though founded upon such |
‘a law: or sectioniof a;law of ‘Congress, i8 in+]
valid to give jurisdiction of such an off2nce
to this court, I think, consequently, that the
demurrers of the defendants to the eig,ht in-
dictments against the Petersburg jodges of
election are good, and that the indictments
should be quashed: -
THE INDICTMENTS AGAINST. THE REGISTRARS OF

ELECTION, ASED 5T
_pending agalnst

_ 1. The three fndictments
of election in Petersburg

certain

jared persons pamed to b2 admitted to reg-

‘morning. Coleman owped the house acd

:} from 'the cler

which I have been considering, from th
pending agaipst the judges ‘n&m:thm
1. Toey atlege that the persons who were
prevented [rom registeriog were of Africsn
descent, but omit to charze thal tbey were
prevented from registeriog “on sccount of
race,”cﬁlor. or previous coundition of servi-
tude.”” ' These are not indictments, there-
fore, founded upon the fifteenth smendment
or any act of Congress passed for enforcing.
It. Weare not at iberty to infer from the
mere circumstance lhat 8 man was of any
particalsr race, and prevented from exer-
cising 8 right; that’ be was ‘8o preveated on
account of his raes, That fact must be
charged before it can be proved, and tbe fajl-
ure to charge it ig, 1 think, fatal to_the.e in-
dictments, so far as the fifteenth amendment
and the statutes enforeing it are concerned.
2. These toree indictments each charge in
substance that the defendant “did refuse
and knowingly omit to give to sli citizens of
the United States in bis ward thesame and
equsl opportumity, without distinetlon of
race, color, or previous cosdition of servi-
tude, to register, &c.; but, to" the contrary
thereof, refused and Koowlugly omitted to
give A, B, €, D,and Ethe opportunity to
register which he gave to others, the said A,
B, C, D, and E being qualitied, &c., and citi-
zens of the United States of ** Africin race
and descent.” By pot ebarging’ thut the re-
fusal was on sccount of the ‘race, &c., of the
irjured persons, these indietmeants, for the
reasons I huve stated, do not come nnder the
fiteenth amendment, It they are valid at
all, to give jurisdiction to this court it must
be under the fourteenth amendment and the
4th section of the act of May, 1870. But, for
reasons already abundamtly stated, registra-
tion is a right conferred by the State, Eich
of the three indietments under immediate
consideration expressly reeites thatthe rizht
is conferred Ly the laws of Virginia, and
that the duties of the regisirar were duties
imposed by State laws. Nor do they cbarge
thatin conseguence of the failure of the in-

istration they lost their rizbt to vote either at
a State elec*ion oran eleetion held for ofticers
of the United States, The denial mervly of
registration is an offesce against the State,
if it be on any other aceount than of race,
color, & If the indictments bhad
charged that the denial had been on
account of race, &r., the offence would
bave been cognizible here ; or if, after charg.
ing the denial, the indictments bad goge on
to chargetbat 1o consequence thereof the citi-
zen of the United States was prevented from
yoting at an election held for a member of
Congress, or electors of a president of the
United States, I am inclined to thiok that the
offence would bave been cognizable here.
But a charge merely tbat a citizen ol the
United States wus denied registration, with-
out other sllegation to make it appear thut
some right wos ubridged which belenged to
the man a3 a citizen of the United States, is
not suflicient to give cognizince of the of-
fence to this court,

1 am, ‘therefore, of opinion that the de-
murrers to these indictments against the Pe-
tershurg registrars ought to be sustained, and
that the latter ought to be quashed,

A 8avaGE OvTRAGE UPON A TaTTLE GIRL—
ArresT or THE OFPENDER.—Sunday after-
pnoon about half-past 4 o’¢lock an Italian
named Paul Morapo violated a little girl
seven vears of age, the datighiter of Mr, Mi-
chael Lo'erzo,” who keeps a bar-room and
bonrding-house ‘at Lhe noithwes: corner of
Seventh and Byrd streets, Morano is one
of the_large number of Italians who were
hrought to this country to be transhipped to
Brozil to build @ 1ailroad, but wbo upon
reaching New York were deserted by the
immigrant agent and left to take care of
themselyes, About 200 were engaged and
brought to this city to work in the Church
Hill tunnel, They failed to give satisfaction,
and ere all discharged after some months’
trial, - Most of them then went away [rom
Ricomond, - Among the few who remained
was Morano. Having acquired enough
money to purchase an organ, he -went forth
t) exercise bis musicul talents for the dehght
of juvenile audiences. He ovly deserted
that vocation a few weeks ago to enter the
roasted-chestnut business, Sowetimes he
sold at the corner of Governor and Muin
streets; sometimes on the corner of Main
and Tenth streets. Once be was brought
before the Police Justice upon a charge sim-
ilar to 1that now made sgninst bimgbut the
evidence was such as tomake it necessary
for the Police Justice to dischargze him.

For four montbs pist Moravo has been
boarding with Mr. Loterzo, his fellow-coun-
tryman. Generally he bas bebhaved bimself
well. On Sunday afternoon, ss Josepbine
was passing his room-door, he induced ber
to come in, when he attempled to cxecute
his malevolent purpose, Her screams of pain
soon caused him to desist, As soon as she
was released she ran down stairs erying, and
told her mother and father wbat had hap-
pened, and gave evidence to them of the
outrage she had suffered.

Mr. Loterzo at once rushed to Morano’s
roow, intending to inflict, upon bim severe
and summary punisbment, Ile found tbat
he had gone. Drs. Beale and Brock
was called in to attend the yiclim, and a
wuarrant. for the arrest. of Morano was
issued by Justice Crutcbfleld upon com-
plaint of Mr. Loterao. The warrant was
pleced in the hands of Coptain Disney. He
and otber mernbers of the police force of his
own and the First district diligently searched
the city sunday night, but without success.

Yesterday between 12 and 1 o’clock. Cap-
tain Jumes M. Tyler found the fugitive in a
house near the Chesapeake and Ohio railroad
dep6!, and took him inwo custody. It wus
ascertained that he was making preparations
to leave - tie city by .a freight train of the
Chesapeake and Obio railroad. He had bad
lis beard shaved off, had bought pome new
clothes . and a pair of new bools, and was
ready to depart. Before making hm pur
chases he borrowed from a friend Lwenty
dollars, afirming tbat wilh it be. propused
¢:to buy a monkey,” and tbst ‘he bad high
‘bopes with thayattructionof making biscon-
certs not only interesting aud smusing to his
audiences, but profitable to, bimseH,

He gpeaks KEnglish very poorly, and the
explanation of his condyct given to Captain
Ty:,er. was not iatelligible, if he intended it
to be. fia L
He was conflned in the Flirst station-houte
last night, and will be brought before act-
ing Poliee-Justice W. Hall Crew for exumi-

nation this morning. -

CuARGED with Txoaypiarisy,—Cear Colcs
man, & lame colored man, was arrested yes-
terday upon complaint of Sarah Winstor, who
charges him with selting fireto hishouse, oue
of the four on Broad street destroyed Sunday

lived in it; but bad notfully paid for it ; nor
was it insured for’ but-a small amount, . On
acconnt of the absenee of ‘material witnesses
the examination did not take place yester-
day, but is fixed for to-day before the acting
Police Justice.

Coxvicrs 1o 5E REruryED.—The authori-
ties of the Virginis pesitentiary bave re-
ceived notice from Messrs. Mason & Hoge,
contractors for the constiuction of the Val-
ley - rsilroad, that owing to tbe gtoppase
ol their work they will bave to return the
convicts hired by them.. The pepitentiary
will, therefore, soon - haye over Lwo hup-
dred additional ; inmptes. It s alresdy
greatly crowded. - o o e

0y Durr Agiv.—The steamehip Old
‘Pomipion, which was faken lrom the roule
hetween this city and New York by reascn
.of a collision, has been.repaired and put on

terday.

. Bywmzar.—During tiie m
ber fortg-six marriage licens

Court—geventeen 1o ‘while' persons
twenty-nine to colored couples, |

| Fme Avinws—During.

the linc again. Sbe arrived at this port yes-)

onth of Novem-'
¢4 were fssued
k’s offica of  the Hustivgs

and

deced to pay to H. B, Fisher, a liés creditos,
$1,404 and e B

“in the matter of Mcliwsize & '
rupts. The assigoee was authorized to se
the real estate of 8. 8, Bridgers, one
firm, at private sale for the sums

his petition, = - e
., Iu:the matter of A. W, )
rupt. . The report of - W, L Cloptoo, trustee
of the sale of certain property of the bank:
lupbﬂasconﬂl’med. T L 2 Friled ol
In the matter of Joh
An order was made removing this cause to '
the western district of the State, at Lynch~
burg, upon payment of costs. g
In the matter of Mary P. Hobson  The
bapkrupt and ber busband ‘having been
served with wotice, this cause was continued
ontil the 12th of December mexf, . - 0
Io the matter of R. G. Farley; bankrupt.:
Jacoh Cohn, assignee, was appoloted o spe- -

value of the property sarrendered by the
bankrupt, and the liens and their

have been trapsferred to the bankropt.

Judge Hughes left yesterday for Norfolk.
bﬂe will be here again on the11th of Decem= -
eLst™ e o g |

Porice. Courr, YesterbAy.—dJustice W,

Halli Crew presiding, —Elisba Bethel was
tined ‘@2 for druokenness. : :
Samuel Poindexter, withstealing .

one truck contaicing clothing of the yaine:
of $150 from P. H. Gooch. The witnesses’
beivg abseot the cuse wus continued uatil
Thbursday. S

Richard Rafferty, threatening to assault,
wad fined 85, and security in the sum of
$100 tor rature good bebavior reguired.
Haonah Branoan, charged with using ob=
scene language in the stréet, was fined §2.50.
Mary E. Banks, stealing. Sent to jiil for
ten days.

Tom Randall, assault and battery. Fined

2

Nathan Thornton, assault and battery,
Fined $1.

Eliis Robinson, charged with thréatening
to kili Jonn Canfield. Sent to jail in defauit
of sfirety.

Fire ov Sunpay,—Between 5 aud 6 o’tlock
on Suudey morning ‘two framed dweliings,
Nos. 1516 and 1518, on the north side of
Broad street, occupied by Kate Morgan and
Cmar Coleman, were totally destroyed by -
tie, and two bouses adjoining, Nos. 15612
and 1514, occupied by Willlam Tsham and
William Bell, were badly burned, The fire -
originated in the rear part of Colemun’s
house, and owing to the light and inflimma.
ble material of which that and the other
buildings were constructed the flames spread
rupidly, and would no doubt have constimed
tue largest portion of Rutherfoord’s Row had
not the firemen been on hand with their en-
gines in such good time, - Willism Isbam
owned the house in which he lived, and
carried on~a barbershop. He lo#es about
£330 to $130 in. furniture and damage to Lis
bouse. KFurniture, &e, insured for:§250 in
the Virginia Fire and Marine Insuringe
Company. -
William Bell, who occupied the next
house, kept n grocery store, and loses on his
stock and furniture about 3400, Insured.:
The house was owned by William Figm-
ming. Loss, $300. Bell also lost a valuihle
gold walch and chaiv and a small amount of
'money, which was burped. = gl
/The loss 'upon the:other ‘two houses iz v
riously estimuted, but will probably be $700.
The property stands in the name of Joan E,
Bossieux, or Dollar Suvings Bank,

CorLoy't Fino vex Fire,—Aat 12§ o’clock
yesterday the gongs in the engine-houses
and police-stations sounded Box 14, which
is at the corner of Tenth and Byrd streets.
The steamers were takeu to the box, and
there the firethen learned tbat no alarm had
been turned in. They thrn went to Boxes
15 and 4, where they rececived like informna-
tion, and having given up finding the fire
as a bad job, returned to their respective
houses, -

TMPORTANT ARREST AND SE1ZURE.—Mr. Hiram
W. Powers, distiller, charged with défraud-
ing the United States out of tax on distilied
spirits, was before Commissioner M. F.
Pleasants yesterday, aud after full examinu-
tion was sent on to ibe graud jury at Alex.
andria which is to meet on the first Mon-
day in Juovary pext. The collector has
seized the distilerp premises and -appur-
tepances of Mr, Powers uoder the act of
Congress authoriziog seizure for violation of
internul revenue laws, The distillery was
paying the Goveroment about $500 lax per
day. Messrs, Lowis and Worthington ap-
peared for the. Government, aad L. H.
Chandler for defendant,

Traty Devayen.—The eastward-bound
muil train on the Chesapeake and Obio rail-
road, doe Lere at b o’clock last eveniug, did:

veen delayed a short distance east of Cov-
ington and ut Staunton. After leaving Cov-

withont doing any damage, bowever. The
time lost by the accident was made up be-
fore the train reached Staunton, but at that
plsce a freight train blockaded th
box-cars buving been thrown offl "It was’
pearly 3.0’clock when ‘the cars were put
back upon Lue track and. the mail traip en-
abled to pass, From Staunton to Richmond.
they had a 8 ¥ift and successful trip.

James H. Platt, late Republican candidate
for Congress from the Second dlstrict, ‘ém-
ployed the  First Regiment bdod, aod
marched through some of the streets to ate
truct & crowd.  Abont 7 o’clock a bundred -
Coaservatives: and  Bepublicins, gathered
around the northern porch of Ford’s Hotel,
‘while he, bareheaded, sddressed” them fromr
the porch, bemogning tbe fact that the State:-
capnvassers had tound It necessary to leave.

contest Mr. Goode’s seat, ond that be felt
copfident he would get it,
time went into the cffice

and toasted thelr
toes by Mr. Ford’s stove. L -

Rev. De. Hesgon's Lecruag To Nigum.—,

Recond Baptist church this eveniog at 8§
o’cloek in'a style which will amuse, delizht,

and instruct all who may be so fortanate as.
to get:a seat, of which there is soma2’ dopbz, -

Henson has o reputation at the North second

aod maoy of his old friends asd coliegy-
mates here will be gratified at this oppirs
tunity. of b e the
ed to hear yearsago as *“ the boy.orator.”!
The choir of the chureh wiil exliven the
ocrasion with some of their ehofeest selce-'
tions. These combined attractions, the smail
sum (only twenty-fiye cents) charged foxthe
tickete, and the good _
procseds_are to te devoted, will doubtless
crowd the bouse. S AY i B E

Jowing tobaceo inspectors, sppointed.
vaei&ior Kemper for Lhe :mm inth
city, have quahfied before Judge Guigon
durivg t _

Court : W. H. Kennon, iaspect
owners at Shockoe Warel th
the sum of £4 €00, W, G, Miller
Issae B. Davis, Stale inspeetor, $4,0
ally; James G. Field surety. &
ard, State iospecior at rovk”
Owens aud, Thomss, E. Ownens . surelies
TM%“QD;;%N State ins _wont

fon & Myerds, pepalty of B4 U0,
Pace surety, %tﬂh&.‘f;tﬁq-:__

rell

u,&%m’ ﬁ’;vnm
i * . pes

pressly allowed fo abridge in eyery other re-,

reglstrars
differ jn twe respects, a8

to the quespions

oYy,

mmwmnlnon:uhmt

i E

o C. Curr, baokrapt,

cial commissioner to inqiire and reportthe '

priorities. - :
‘thereon, and also whether any of sald liens

ington three of the cars jumped the tmck, *

e track, four

The band’ wean |
The * Golden Cull”’ will be dissccted st tha

considering the number of tickets sold, Dr.

to scarcely anyof their poptlir leeturers;

earing again the one they delight.

object to which the
Tobscco Inszacrons Quasirisn.-~The f‘*bl 3

e November term of the Hustings -

oron pirt of
rehouse, wlth_bq‘;_}!ﬁ
suretly ;

Seabrook’s, W. L.
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